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ITPOTOKOJI

O BHECEHUU U3MEHEHNI B KOHBEHIINIO
MEX Y IIPABUTEJIbCTBOM ABCTPUMCKOW PECITYBJIMKU
U ITPABUTEJILCTBOM POCCUNCKOU ®EJEPAITNN
OB UBBEXXAHUU IBOMHOI'O HAJIOTOOBJIOXKEHU S
B OTHOIIIEHNY HAJIOI'OB HA JTIOXOJIbI 1 KATIUTAJI
1 ITPOTOKOJI K HEU, ITOAITMCAHHBIE B MOCKBE
13 ATTIPEJIS 2000 TOJIA

[IpaButenscTBO  ABcTpuiickoit  PecnyOnuku u  [IpaBuTenscTBO
Poccuiickon ®@enepaiuu,

xenas 3akimounTh I[IpoTtokon o BHeceHnn maMmeHeHuil B KoHBeHIMo 00
n30€KaHuM JTBOMHOTO HAJOroo0J0KEHHS B OTHOLIEHWU HAJOTOB Ha JIOXOIbI U
karutan u [Ipotokon k Heit, moanucanusie B MockBe 13 ampens 2000 roga (B
nanpHeleM — «k KoHBeHIIHS ),

COIIaCUJINCh O HMKCCIICAYIOIICM
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Cratbsa 1

B moamynkte «b» mnynkra 3 crateu 2 «Hamorum, Ha KOTOpbIE
pacnpoctpansiercs KonBeHuus» KOHBEHIIMM CHUCOK POCCHUMCKUX HAJOTOB
U3JI0KUThH B CIIEYIONICH peaKkIiu:

«(I) HayOT Ha MPHUOBLTL OPTraHU3AIIHIA;
(i1) Hamor Ha TOXOabI (PU3NICCKUX JIHII;
(iii) Hayor HAa UMYIIIECTBO OPTaHU3AIIHIA;
(iv) Hayor Ha UMYIIECTBO (DPU3HUCCKUX JTUIT
(mayree IMEHYeMBbIC «POCCHICKHE HAJIOTH).».

Crarbs 2

1. llongnmynkr «a» mnyHkra 2 crtateu 10 «duBuneras» KoHBeHIHH
M3JI0KUTh B CJICAYIOLIECH peIaKIvu:

«a) S TpOIEHTOB OT OOIEed CyMMbl JUBUACHAOB, €CIU JIHUIOM,
UMeroIUM (haKTUYECKOE TPaBO HA JUBUJICH]IBI, SIBJSCTCS KOMIAaHUs (MHAs, 4eM
TOBApUILIECTBO), KOTOpasi MpsSMO BlajgeeTr He MeHee dem 10 mporeHTaMu
KamnuTajaa KOMIIAaHWH, BBITIAYUBAIOIICH AUBUICHIBI;.

2. W3noxutek myHKT 3 crathyl 10 KoHBeHIINN B CEAYIONMICH pPEIaKIINN:

«3. Tepmun "muBuaeHIb" MPU HCIOIBL30BAHWHW B HACTOSIICH CTaThe
O3HayaeT JOXO0J OT aKIui JIF0OOro BHWJA W JPYTHX NpaB, HE SBIISTFOLIAXCS
JIOJITOBBIMU TPEOOBAHUSMHU, KOTOPBIE JAlOT IPaBO Ha y4acTHE B NMPUOBLIH, a
TAKXK€ JOXOJI OT IPYTUX KOPHOPATUBHBIX MPaB, KOTOPHIM MOJJICKUT TAKOMY KeE
HAJIOTOOOJIO)KEHUIO, KakK MW  J0XO0J OT aKIUH B COOTBETCTBHU C
3aKOHOJIaTEILCTBOM ['oCyiapcTBa, pe3uICHTOM KOTOPOTO SIBJIIETCS KOMIIAHMS,
pacrnpenenstonias npuobUIb. JJaHHBIN TEPMUH TaK)Ke 03HAYAET JTHOObIE BBIILJIATHI
MO TMasM TAaeBbIX WHBECTUIIMOHHBIX (OHIAOB WM aHAJOTHYHBIX (OpM
KOJUIEKTUBHOTO HWHBECTHUPOBaHUS (3a HCKIOUEHHEM (HOPM KOJUIEKTUBHOTO
WHBECTUPOBAHMS, OPTaHU30BAHHBIX TJIABHBIM 00pa30M JJii MHBECTUPOBAHUS B
HEJIBUKUMOE UMYIIIECTBO, B CIydae €CJIM Mo KpaitHen Mepe 10 mporeHToB naes
WU Jpyrux TMpaB B d3ToM (opMe HHBECTUPOBAHUS MPHUHAIICKAT JIUILY,
uMerIeMy (akTHIeCKOe MPaBo Ha ATOT JOXOI).».
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Cratbd 3

1. Hononnutk crarbio 13 «IIpupoct croumoctu kanutana» KoHBeHIuu
HOBBIMH MMYHKTaMu 4 1 5 CIEIYIOIIETO COJIEP KaHUS:

«4. Jloxoapl, TOJy4YeHHbIE  pe3uaeHToM  JloroBapuBaromerocs
['ocymapcTBa OT OTUYXACHHS aKLUM WM aHaJOTWYHBIX IpaB, Oosee 50%
CTOMMOCTH KOTOPBIX NPSIMO HJIM KOCBEHHO TMPEACTABICHO HEIBHKHUMbBIM
MMYILIECTBOM, PACIIOJNOXKEHHBIM B JIpyrom JloroBapusaromemcs ['ocymapcrse,
MOT'YT 00J1araThCsi HaJOTOM B 3TOM JipyroM ['ocynapctse.

5. IlyHKT 4 HEe IPUMEHSETCS B OTHOIIICHUH JOXOJIOB, ITIOJIYYCHHBIX OT:
a) OTUYXKICHHUS aKIUil B X0JIc peOpPraHU3aIii KOMIIAHUH;
b) oTuyxnmeHus akiWii, KOTHPYIOUIMXCSA Ha 3apErHCTPUPOBAHHOMN
dboHI0BOM OUPIKE.».

2. CymectByromuii myHKT 4 ctatbl 13 KoHBeHIIMM cUMTaTh MYHKTOM 6 U
U3JIOKUTH B CICAYIONICH PETAKIINN:

«6. Jloxompl OT OTUYXKIEHHUS JIOOOTO WMYIIECTBA, WHOTO 4Y€M TO, O
KOTOPOM TOBOPHUTCS B MyHKTax ¢ 1 mo 5, mojjexar Haaoroo0JI0KEeHUIO TOJIbKO
B TOM Jloroapusaromemcsi l'ocynapcTBe, pe3HIEHTOM KOTOPOIO SIBIIAETCA
JIMLO, OTYYXKAAKLIEE UMYIIECTBO.».

Cratpg 4

Hononuuth cratbto 17 «ApTHCTBI M cnopTcMeHb» KOHBEHIIMM HOBBIM
MYHKTOM 3 CIEAYIOUIEro COAEPKaHUs:

«3. Tlomoxxenust TyHKTOB | u 2 HE TPUMEHSIOTCS K JIOXOIY,
MOJYYEHHOMY OT JIeATE€IbHOCTH, OCYIIECTBIsieMol B JloroBapuparomiemcs
['ocynapcTtBe paOOTHUKOM HCKYCCTBAa WJIM CHOPTCMEHOM, €CIM BHU3UT B 3TO
['ocynapcTBO TMONHOCTBIO WM B  OCHOBHOM  (PUHAHCHPYETCS JIPYTHM
HoroBapuBatomumcst ['ocy1apcTBOM WM €r0 MOJMTHYECKUM MOJIpa3IeICHUEM,
WM MECTHBIM OPTaHOM BJIACTH, WK U3 (HOHI0B, GPUHAHCUPYEMBIX B OCHOBHOM
32 CUET CPEICTB 3TUX CYOBEKTOB. B TakoM ciydae 3TOT J0OXOA MOMJIEKHUT
HAJOr000J0KEHUIO TOJBKO B TOM [locymapcTBe, pPE3UIEHTOM KOTOPOTO
SBJISIETCS] TAKOW paOOTHHUK MCKYCCTBA UM CLIOPTCMEH. .
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Cratbs 5

[Momgnyukr «b» mynkta 1 cratbu 23 «YcTpaHeHHE JIBOHHOIO
Ha0ro0010xKeHus» KOHBEHIIMN U3I0KUTh B CIEAYIONIEH peAaKIUu:

«b) Ecmm pe3umeHT ABCTpUHM MONydaeT BHUIBI JIOXOJOB, KOTOPHIE B
COOTBETCTBUM C NOJIOKEHUsIMU cTatbu 10 wnm myHkta 4 crarbu 13 Moryt
oOnarathecs Hanoramu B Poccuiickoit denepannu, ABCTpUS MPEIOCTABUT BBIUET
M3 HAJIOTA Ha JI0XOJ TAaKOro PE3UJCHTa B CyMMeE, PABHOM HAJIOTY, YIUIAYEHHOMY
B Poccuiickonn ®enepannu. Takol BbIYET, OJHAKO, HE HOJDKEH IPEBBIIIATH
4acTh HAJIOTA, PACCYUTAHHOTO JI0 MMPEAOCTABIEHUS BbIYETA, KOTOPBIA OTHOCUTCS
K TAKOMY JI0XOAY, ITOIydeHHOMY U3 Poccutickoit denepanuu.».

Cratpa 6
Cratpio 26 KOHBEHIIMU U3JI0KUTH B CICAYIOIIECH peIaKIIvu:

«Cratbs 26
O6meH nHpopmanme

1. KommieTeHTHBIE OpTaHbI JloroBapuBarommxcs I'ocynapcTs
OOMEHUBAIOTCA TaKoW HHQOpMaIMed, KOTOpash MOXKET CUUTAThCS HMEIOIIEH
OTHOIIICHME K BBIMIOJHCHHUIO TIONOKEHMH HacTtosielr KoHBeHIIMU HWIH K
aIMUHUCTPHUPOBAHUIO, WJIM TMPUMEHEHHUIO HAIMOHAJIBHOTO 3aKOHOAATEJIbCTBA,
KacaloluXCcs HaJIOroB JIO00r0 BHJA W HAMMEHOBAHMS, YCTAaHOBJICHHBIX OT
nmenn  JloroBapuBaromuxcss — [ocymapcTB  WIM  MX  TOJUTHYECKUX
MOJIPA3JICJICHAM, WM MECTHBIX OPraHOB BJIACTH, B TOW CTENEHH, B KaKOH
HAJIOTOOOJIOKEHHE, TPEAYCMOTPEHHOE  J3THUM  3aKOHOJATEIIbCTBOM,  HE
npotuBopeunT KouBeHmuu. OOMeH uHpopmarueld HE OTrpaHHUYHBACTCS
craTbsMu 1 u 2.

2. JIobas undopmanus, noimyuennas [Joroapusaromumcs ["ocynapctsom
B COOTBETCTBHM C MYHKTOM |, siBIsieTcs KOH(DHMIIEHLIMANBbHOM, TaK ke Kak U
uH(popmaIus, NOJy4yeHHas Ha OCHOBAaHMM HAIIMOHAJHLHOTO 3aKOHOAATENIbCTBA
storo l'ocynapcTBa, U MOXKET OBbITh PacKphiTa TOJBKO JHIAM WJIM OpraHam
(BKJTIOYAs CyJIbl U Q]MUHUCTPATUBHBIE OPraHbl), 3aHUMAIOIIUMCSI HAUUCIEHUEM
WIM  B3UMAHUEM, [PHUHYAUTEIBHBIM  B3BICKAHMEM WM  YIOJOBHBIM
npecie0BaHuEeM, BBIHECEHUEM PEIICHUH M0 KanobaM B OTHOLICHUH HaJIOTOB,
YIOMSHYTBIX B IIYHKTE |, WJIM HaJ30pOM 3a BBILIECYNOMSHYTBIMH JIEHCTBUSMU.
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Takue nuua uiam opraHsl MCIONb3YIOT MH(GOPMALIMIO TOJIBKO JUISl ITHX LIEJIEH.
OHM MOTyT packpelBaTb 3Ty HH(GOpPMAaLMI0O B XOJE OTKPBITBIX CYyAE€OHBIX
3acelaHUil WM TpU TNPUHATHM CyAeOHbIX pemieHuid. HesaBucumo ot
BBIIIEU3JI0KEHHOTO uHpopMarus, nojiyueHHass  JloroBapuBarommMmMcs
['ocymapcTBoM, MOXeT OBbIThb HCHOJb30BaHa MJIg JPYIHMX LEJIed, €cld 3TO
pa3penieHo 3aKOHOJATeIbCTBOM 000ux l'ocymapcTB M €ciii KOMIIETEHTHBIN
opran ['ocymapcTBa, MpenocTaBUBIIEr0 WHGOpPMAIMIO, TAET pa3pelicHHe Ha
10/100HOE MCTIOIb30BAHHUE.

3. Hu B koeM ciy4ae TIOJOKECHHS TIyYHKTOB 1 W 2 HE JOJDKHBI
MCTOJIKOBBIBAThCS Kak 00si3bIBaroiiue Jloropapusatomnieecs: ['ocynapcTBo:

d) T[OpUHMMATh  AJIMUHUCTPATHBHBIE  MEpBI,  IPOTHUBOpPEYAIIUEC
3aKOHOJATEIBCTBY M AJMHMHHMCTPATUBHOW IPAKTUKE 3TOrO0 WM APYroro
JloroBapusaromerocs I'ocynapcrsa;

b) mnpemocraBiATh HMHGOPMAILUIO, KOTOPYEO HENB3sl MOJYYHThH IO
3aKOHO/ATEIbCTBY WM B XOJ€ OOBIYHON aJMUHUCTPATUBHOM MPAKTHUKU 3TOTO
wiu npyroro Jlorosapusaromerocs ['ocynapcrsa;

C)  TpemocTaBisATh WHPOPMAIUIO, KOTOpas PACKPhIBACT KaKyHO-IHOO
TOPTOBYIO, TNPEANPUHUMATEIBCKYI0, MNPOMBIIUICHHYIO, KOMMEPYECKYI WU
Npo(ECCUOHANIBHYIO TallHy WA TOPIrOBBIA MPOLECC, WM HHPOPMALHIO,
pPacKphITHE KOTOPOW MPOTHBOPEUYUT MyOnuuHOMy nopsaky (ordre public) wnm
OCHOBHBIM IIpaBaM, MpeaocTaBiisieMbiM ['ocygapcTBOM, B YaCTHOCTH, B cdepe
3aIUThl HHPOPMAITUH.

4. Ecniu  oxHo  [loroBapuBaromieecss  ['ocymapcTBo — 3amparimBaeT
uHoOpMaIMIO B COOTBETCTBHMM €  HACTOSAIIEW  CTaThed,  Jpyroe
Jorosapusaronieecss ['ocyaapcTBO MCIOJIB3YET UMEIOLIHUECS BO3MOXKHOCTH IS
MOJIYYEeHHS 3alPOIICHHON HHGOPMAIINH, 1aXke €CII 3T0 Apyroe ['ocyaapcTBo He
HY)XJlaeTcd B Takol uH(OpManuu JUisi COOCTBEHHBIX HAJOTOBBIX IIEJIEH.
O0s13aTenbCTBO, CoOAEpIKaIeecss B MPEABIAYIIEM NPEIIOKEHUN, TOIIEKHUT
OTPAaHUYEHHSIM B COOTBETCTBUU C MOJIOKEHUSIMU ITYHKTA 3, HO HU B KOEM CJIy4ae
TaKkue OrpaHuueHHUsi He OyayT MCTOJIKOBBIBATHCS KaK  IO3BOJISIOIIUE
HoroBapuBatromiemycsi ['ocyapcTBy oTka3zath B MPEIOCTABICHUN WH(pOpMAIIIN
TOJNBKO ITOTOMY, YTO OHO CaMO HE€ 3aWMHTEPECOBAHO B TNOJYYEHHUHU TaKOU
uHpopManuu.

5. Hu B xoeM citydae MOJIOKEHHUS MMyHKTa 3 HE JOJDKHBI MCTOJKOBBIBATHCS
kak mo3Bojisitomue  JloroBapuBaromemycss ['ocymapcTBy — OTKasaTh B
MpEeNIOCTaBIeHN WH(POpPMAIUA TOJIBKO TMOTOMY, YTO Takas WH(POpMAIIHS
HAaxXOJUTCA B paCIOpsDKCHWHM OaHka, Apyrod (UHAHCOBOW OpTraHU3AIlNH,
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HOMHHAJIBHOI'O ACPIKATCIISA, aIrCHTAa WM JOBCPUTCIIBHOT'O YIIPABJIAIOIICTO b 1% (e10)
IIOTOMY, YTO OHAa OTHOCHUTCA K IIpaBaM BJIAACHUSA KaKUM-JIH0O JIUIIOM.>».

Crarpsa 7

Jomomauts KouBenuio HOBOM craTheit 26.1 «CoaeicTBre BO B3bICKAHUHU
HAJIOTOB» CJIEAYIOLIETO COJICPKAHUS:

«Cratpsa 26.1
ConelicTBrE BO B3bICKAHUH HAJIOTOB

1. I[OI‘OBapHBaI-OIHI/IGCSI FOCYI[apCTBa OKa3bIBAIOT B3aHMMHOC COHGﬁCTBHG
BO B3BICKAHMHU HAJIOIOB B TOH CTCIICHH, KOTOpad HCO6XOI[I/IM3 JJIS TOI'O, YTOOBI
0CB060)KI[GHI/IG OT HaJorooOJIOKEHHUS WJIM TIOHM)KEHHAs CTaBKa Hajora,
MpcaoCTaBIIsICMbIC HaCTO}IHleﬁ KOHBGHHI/Ieﬁ, HC HCIIOJIBb30BaJIHNCh JIMIIaAMH, HC
HMCIOIUMM IIpaB Ha 3TH JIbI'OTEI. KomneTeHTHBIE OpraHbl I[OFOBapI/IBaI-OIHI/IXCH
FOCYI[apCTB I10 B3aUMHOMY COIJIACHUIO MOI'YT OIIPCACIINTD ITIOPAAO0OK IIPUMCHCHUA
HaCTOHHICﬁ CTaTbU.

2. TlonmoxeHust HacTOsIIEH CTaThbM HHU B KOEM Ciydae HE MOTYT
TOJIKOBaThCS Kak Hamjararome Ha JloroBapuBaromeecss ['ocymapcTBo
0053aTENbCTBO:

a) TpPUHUMATH AJIMHUHUCTPATHBHBIC MEPbI, MPOTHBOPEYAIIUC 3aKOHAM
U aJIMUHHCTPATUBHOW MPAKTUKE HSTOTO WM JApyroro JloroBapuBaroimierocs
['ocynapcrsa;

b) npuHHMaATH Mepbl, MPOTHBOPEUAIINE MyOJUIHOMY MOpPSAKY (ordre

public).

3. JoroBapuBaromnuecs l'ocymapcTBa NPUHUMAIOT MEPHI MO OKa3aHHIO
B3aUMHOM TOJJEPKKH U COJICMCTBUIO BO B3bICKAHMHU HAJIOTOB B TOM CTEICHH,
KoTopass HeoOXxoAuma, 4YTOOBI JIBIOTHI, MPEIOCTABIISIEMbIE  HACTOSIICH
Kousenmnuei B OTHOIIIEHUH HaJI0r000JIOKEHMUS, YCTAHOBJIEHHOTO
HoroBapuBaronmumcsi  ['ocynapcTBOM, HE MCHOJB30BAINCH JIMIAMHU, HE
MMEIOIIMMU MPAB HA 3TH JIbTOTHI, P YCIOBUU YTO:

a)  3ampamuBaroiee ['ocyaapcTBO MpenoCTaBisIeT KOMUIO JOKYMEHTA,
3aBEPEHHOTO €ro KOMIIETEHTHBIM OpPraHOM, KOTOPBIA MOJATBEPKAAET, YTO
CYMMBI, B OTHOIIICHUHU B3BICKAHUSI KOTOPHIX OHO 00paIlaeTcs 3a COACUCTBUEM K
npyromy ['ocynapcTBy, OKOHYATEIIBHO ONPEACIIEHBI ¥ TTOJIEKAT B3bICKAHUIO;
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b)  JIOKyMEHT, NpeIOCTaBICHHBI B COOTBETCTBUU C IMOJOKCHHUSIMH
MOJIMYHKTA «a» MyHKTa 3, T0KEeH ObITh MPU3HAH UCIIOTHUMBIM B COOTBETCTBHUU
C 3aKOHAaMHM 3arpammuBaemMoro ['ocynapcra. Y CTaHOBJIEHO, YTO B COOTBETCTBUU
C JICUCTBYIOLIMM aBCTPUICKUM 3aKOHOJATEIBbCTBOM TAKUE JOKYMEHTHI J1OJKHBI
ObITh TPU3HAHBI HCIOJIHUMBIMH PETMOHAJIBHBIMU HAJIOTOBBIMU OpraHaMU
(Finanzamter); B Poccuiickoit ®eaepaiuu Takue ITOKYMEHTBI IPU3HAIOTCS
ucnoaHuMbIMu DeniepanbHON HAJTOTOBOM CITYKO0H;

c) 3ampammBaemMoe ['ocymapctBo  obOecrieuMBaeT  B3bICKAHHUE B
COOTBETCTBUM C TMpaBUJIaMHU, PETYJIUPYIOIIUMHA B3bICKAHUE COOCTBEHHOM
O0I00HOM 33/T0JKEHHOCTH T10 HaJloTaM, OJTHAKO B3bICKUBaeMasi 3aJ0JKEHHOCTh
10 HAJIOTaM HE CUUTAeTCs MEPBOOYEPEAHOM B 3anpammBacMoM ['ocyaapcrse. B
ABctpuiickoit PecryOnuke cyneOHOE€ HCIIOJIHEHHE OCYIIECTBISIETCA IO
TpeboBannio PuHaHcoBoOM npokyparypsl (Finanzprokuratur) unu ¢punancoBoro
Ooprasa, yIIOJHOMOYEHHOIO JEHCTBOBaTb OT €€ WMeHH; B Poccuiickon
deneparuu cyaeOHOE HUCIOIHEHHE ocyliecTBisgeTcs denepaabHoi ciayx00i
Cy1€OHBIX TPUCTABOB; U

d) kasmoObl  OTHOCHTEIBHO CYIICCTBOBAaHHS WU CYMMBI
3aJJ0JDKEHHOCTH  PacCMATPUBAIOTCA  TOJBKO  COOTBETCTBYIOIIMM  OPraHOM
3ampamuBaroniero ['ocyaapcrsa.

[TomoxkeHnsT HACTOSAIIETO MYHKTA HE HallaralbT HU Ha OJHO W3
JloroBapuBarommxcs I'ocynapcTs 00513aTeIHCTBO MIPUHUMATD
aIMUHUCTPATUBHBIC MEPBI, OTIAYAOIIAECS OT MEp, HCHOJIb3YEMbIX JIA
B3BICKAHUS €r0 COOCTBEHHBIX HAJIOTOB WJIM MPOTUBOPEUAIIIUE €T0 CYBEPEHUTETY,
0€30MacHOCTH, TOCYIAPCTBEHHOM MOJIUTUKE WU KU3ZHEHHBIM HHTEPECAM. ).

Crartbs 8

Jononunte KoHBeHnnio HOBOW cTtaTbed 26.2 «OrpaHudeHUE JIbroT»
CJIEYIOLIETO COACPIKAHUA:

«Cratps 26.2
OrpaHuydeHue Jbrot

HezaBucumo oT monoxeHui Jr000M JIpyrod CTaThd  HACTOSIIEH
Konenuuu, pe3uaeHt oanoro Jloropapusaromierocs ['ocyaapcTa He moaydaeT
KaKOW-TMOO JIbrOTbl B BHUJE CHUKEHUS WM OCBOOOXKIEHUS OT HaJOroB,
npeaycMoTpeHHo Hacrosuer KonBeHumeit, B apyrom Jlorosapuaromemcs
['ocynmapcTBe, ecnu TJIAaBHOM LENbI0 WJIM OJHOW W3 TJABHBIX ILEJIEU TaKoro
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pe3ueHTa UM JIMIIA, CBA3aHHOTO C TAKUM PE3UICHTOM, OBLJIO TTOJYYEHUE JIBIOT
B COOTBETCTBHU C HacTosAer KoHBeHIMENR. ».

Cratpsa 9

Hononnute perctByrommi  [Iporokon k KoHBEHIMHM crieayrommMu
MTOJIOKEHUSIMUA, KOTOPBIE COCTABAT €r0 HEOTHEMIIEMYIO YaCTh:

«Q0111e MOJI0KEHUS

1. TonkxoBanue KouseHImmn

CormnacoBaHo, 4To mnoJjoxeHuss KOHBEHIMHM, KOTOpbIE OCHOBAaHbI Ha
COOTBETCTBYIOIIMX  mojoxkeHusix  Mogenu  KonBenumu — OpranHuzanuu
AKOHOMHYECKOTO coTpyaHuuectBa U pa3sutusa (OOCP) no Hamoram Ha JOXOIbI
u kanutan (nanee — «Mogens ODCPy»), kak npaBUiio, CYUTAIOTCS UMEIOIIUMHU
TO ke 3HaueHue, yto u B Kommenrapuu k Mogenun OICP. CoriacoBaHHOE B
MPEAbIAYIIEM MTPEIIOKEHUH HEe OyIeT IPUMEHSATHCS K CIIETYIOIIEMY:

a) K J00BIM oOroBopkam u 3amedaHussMm kK Mogenu ODCP  wam
KommenTaputo k Heil moboro u3 JJloroBapusarommuxcsa ['ocygapcTs;

b) & MOOBIM TPOTHUBOMONIOKHBIM TOJIKOBAHUSAM, COJCPKAIIUMCS B
Konsenunn nim [IpoTokone k Hew;

C) K mo00My MPOTHUBOIOJIOKHOMY TOJIKOBAaHUIO B OMYOJIMKOBAaHHOM
pa3bACHEHHUH, TNPEAOCTABICHHOM oAHUM JloroBapuBarommMmces ['ocynapcTBom
KOMIIETEHTHOMY oprady apyroro JloroBapusaromierocsa [ocynmapcrBa 10
BCTyIUJICHUS B cuily KoHBeHIMY;

d) k mo00oMy MPOTHBOIOJOKHOMY TOJKOBAHUIO, COTJIACOBAHHOMY
KOMIIETEHTHBIMU OpPTaHaMu MOCJ€ BCTyIUIEHUs B cuuty KoHBeHIIMM.

Kommentapuii k Mogenu ODCP, KOTOphIil MOXKET BpeMsi OT BPEMEHHU
MEepEeCMaTPUBATLCSA, COCTABIISIET CPEICTBO TOJIKOBAHUS IO CMBICITY BeHcKoi
KOHBEHIIUH O MTPaBE MEXKIYHAPOAHBIX JOTOBOPOB OT 23 Mast 1969 rona.

2. Jlrobas mHboOpMalys, MOIyYeHHAs B COOTBETCTBUHU CO CTaTheil 26
«OOmen wuH(popmanuen» Hacrosumed KoHBeHuuu, wid cepTUPUKAT O
MOCTOSTHHOM MECTONpPEeObIBaHUHU, WX J0O0OW HMHOW JOKYMEHT, BBIJIaHHBIN
KOMIIETEHTHbIM  opraHoMm [loroBapuBatomierocss l'ocynapcTtBa uiaM  €ro
YIOJHOMOYEHHBIM MPEJCTAaBUTENIEM, HE TpeOyeT Jeraau3alud WIN arnoCTHIIS
JUIs LieJied mpuMeHeHus B apyrom Jlorosapusaromemcs ['ocynapcTse, BKIroyas
MCITIOJIb30BAaHUE B CyJlaX WM aIMUHUCTPATUBHBIX OpraHax.
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B nomosiHeHue Kk crarbe 1:

CorracoBaHo, 4TO OCHOBHBIC IpaBUJIa, YCTAHOBJCHHBIC HAI[MOHAIBHBIM
HAJOTOBBIM  3aKOHOJATeNbcTBOM  JloroBapuBarommuxcs [ocymapcTtB s
ONpEICICHUS TOr0, KakKhue OOCTOSATEIbCTBA IMPUBOAAT K BO3HUKHOBCHHIO
HAJIOTOBBIX 00S3aTEIBCTB (MEPBI, IMPOTUBOACHCTBYIOIIUE 3I0YIOTPEOICHUIM),
HE YIIOMSHYTHI B HAJIOTOBBIX COTJIAIICHUSX U TI0O3TOMY HE 3aTParuBarOTCs UMHU.

B nonoJsiHeHue K crarbe 3:

TepMuH «IMOIMTHYECKOE NOApA3AEIeHUEe» B HacrosAmen KoHBeHuun
npumeHuTenbHO K Poccuiickoit denepanuu o3Hadaer cyObekTbl Poccuiickoii
®denepauuu, ONpENEIseMble B KauyeCTBE TAaKOBBIX B COOTBETCTBUM C €€
3aKOHOJATEIbCTBOM.

B nonmosiHeHue K craThe 4:

CornacoBaHo, 4TO MeCTO (PaKTHYECKOTO YIPABJICHUS JIMIA, HTHOTO YeM
dbu3nYecKoe, pacrloyIOKEHO TaM, TJAC IO CYIIECTBY NMPHHUMAIOTCS KITFOUYEBBIC
yIpaBjeHYeCKHEe M KOMMEPUYECKHE pEIICHHUs, HEeOOXOIWMBIC B IICJIOM IS
OCYIIIECTBIICHUS €T0 MPEANPUHUMATEIIHLCKON JIesTeabHOCTH. ISl onpeaeneHus
MecTa (HaKTHYECKOTOo yIpaBJeHUS JOJDKHBI NMPUHUMATHCS BO BHHUMAaHHE BCE
(haKkThl 1 0OCTOSITENLCTBA, UMEIOIINE K 3TOMY OTHOIIeHHe. OOpa3oBaHUE MOXKET
UMETh OOJbIIE, YeM OJHO MECTO YIpaBJCHUS, HO B KaXJbIH KOHKPETHBIM
MOMEHT OHO MOKET UMETh TOJIBKO OJTHO MECTO (haKTUYECKOTO YIIPABIICHHUS.

B nonoJsiHeHue K crarbe 6:

[Tonoxxenuss myHKTOB 1 M 3 crarbu 6 TaKKe NPUMEHSAIOTCA K JT0XOJaM,
MOJIy4YEeHHBIM Y€pe3 MaeBble WHBECTHIIMOHHBIE (DOHIBI HEABUAKUMOCTH WIH
aHajoru4yHble  (OpMBI  KOJUIGKTUBHOTO  MHBECTUPOBAHUS,  KOTOpPHIE
OpPraHM30BaHbl TJIaBHBIM OOpa3oM C II€JIbI0 MHBECTUPOBAHUS B HEABHKHMOE
UMYILIECTBO, U B KOTOPBIX (PaKTUUECKOMY BJIaJEIbIly MPUHAMICKUT O KpaHel
Mepe 10 mpoueHToB nmaeB uiu Apyrux npas.

B nonmosiHenune K crarbe 25:

CormacoBaHo, 4To B Ciy4ae, €CiId IIOCJE JaThl MOANMCAHUS HACTOSLIETO
IIporokoisia Poccuiickas denepanys COrIaCUTCS BKIOUYNUTH B COTJIAILIEHUE WIIU
KOHBEHIIUIO 00 M30€KaHUU JIBOMHOTO HAJIOT00OJO0XKEHUSI C TPEThel CTOPOHOM
noJyioxkeHue o0 apOuTpake, KOMIETEeHTHbIe opranbl Poccuiickoit denepanuu u
ABcTpuiickoil PecryOnuKM HayHYT MEpEeroBOpbl € I1EJIbI0 KAaK MOXHO
CKOpEMILIero 3aKIoueHus JOMOIHUTENbHOTrO [IpoToKoa B 1esx BKIIOYEHHS B
HacTosiyo KoHBEeHIINIO MO0KEeHUsT 00 apOuTpaxe.
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B nomosiHeHue Kk crarbe 26:

1. [Ipu oOpamenun ¢ 3ampocoM O TMOJAydYeHUH HUHopManuu B
cooTBeTcTBUM ¢ KOHBEHIMEW KOMIIETEHTHBIM OpraH 3arpaiirBarolero
['ocymapcTtBa mpefocTaBisieT KOMIIETEHTHOMY OpraHy — 3alpaliinBaeMoro
['ocymapctBa cnefyromue CBEACHHS JJIsi  TOATBEPXKIEHUS TOTO, UTO
uH(OpMAITUS CINTACTCS UMEIOIIEH OTHOIIICHUE K 3aMpoCy:

a)  CBEICHHS, WACHTHU(PUIUPYIOIIUE JHUIO, B OTHOIIEHUHW KOTOPOTO
BEJICTCSI IPOBEPKA WUJTU PACCIICAOBaHUE;

b)  Buxa 3ampammBaeMol MH(OpMAIHMH, BKIItOYas XapakTep U GopMy, B
KOTOpOM  3ampammBaromiee [ocymapcTBO  KenaeT MNONy4YdTh €€ OT
3anparrBaeMoro ['ocynapcTna;

C)  HaJIOroBas ICJb, AT KOTOPOH 3arpalrimBacTcs HH(HOPMAIIS;

d)  ocHoBaHus moJjaraTh, UTO 3ampalirBaeMas HHGOPMAIHSI HAXOTUTCS
B 3ampamuBaeMoM ['ocygapcTBe WM B PACHOPSKEHUU, WU TOJ KOHTPOJIEM
JM1a, HaXOJSIIErocs Mol OPUCANKINEH 3anpamuBaemMoro ['ocynapcrsa;

€) B CiydYasx, KOTJla M3BECTHO, UMS M aJpec JH0Oro JHIa, KOTOpoe
CUMTAETCSI PACIOIAraloluM 3amnpaliuBaeMon nHpopMaIuei;

f)  3asgBieHue o TOM, YTO 3amparimBamIlee ['OCyaapcTBO HMCUYEpHaAIo
BCE CpEJICTBa, JOCTYMHBIE HA €ro COOCTBEHHOW TEPPUTOPHUM JJIsi MOJTYUYEHUS
uHpopMalu, 3a HUCKIIOYEHUEM TEX, MPUMEHEHHE KOTOPBIX COMPSIKEHO C
YPE3MEPHBIMU CJIOKHOCTSIMH.

2. CormacoBaHo, 9YTO 0OMeH MH(OpMaIINei, yCTaHOBJICHHBIN B cTaThe 20,
HE BKIJIIOYAET MEpbhI, KOTOPBHIE COCTABJISIFOT 3allpOCHl CIIYYailHOTO XapakTepa
(fishing expeditions) unu 3ampammBaioT HHPOPMAIIMIO, KOTOpasi HE CUUTACTCSA
UMEIOLIEH OTHOLIEHHE K HAJIOTOBBIM JIeJIaM KOHKPETHOT'O HaJIOTrOIUIaTe bIINKA.

3. CormacoBano, 4YTo TMyHKT 5 cratbu 26 He TpeOyeT OT
JloroBapuBaromuxcs ['ocymapcTB oOMeHuBaTbest HHGOpMAIMEil Ha CIIOHTAHHOM
WJIA aBTOMaTUYECKOU OCHOBE.

4. CornacoBaHO, 4TO, B JOMOJHEHHE K BBIIICYNOMSHYTHIM IPUHIIMIIAM,
I TOJIKOBAHUSI CTaTbu 26 TakKe MPUHUMAIOTCS BO BHUMAHHUE MPUHIIMUIIGI,
m3noxkeHuele B Kommentapum k Mogenun Koueenuun Opranuzanuu
AKOHOMMYECKOTO cOTpyaHuuecTBa U pa3Butus (ODCP) nmo Hajgoram Ha JOXObI
u kanutan, a Takke B Kommenrtapuu k Cormamenuto OOCP no oOmeny
nH(popMalelt Mo HaJIOTOBBIM JIEJIaM.».

www.ris.bka.gv.at



BGBI. Il - Ausgegeben am 12. Juni 2019 - Nr. 89 11 von 11

11
Cratps 10

Kaxnoe wu3 JloroBapusatomuxcsa [‘ocynapcTB yBeOOMIISIET APYroe O
BBINIOJIHEHUU  BHYTPUTOCYJAPCTBEHHBIX  MpPOUEAYp,  TpeOyeMbIX  uX
COOTBETCTBYIOIIMMHU  3aKOHAMHM JUIsl BCTYIUIEHHSI B CWJIY HAacCTOSIIIETO
[Iporokosa. Hactosimuii [Iporokon Bctynaer B cuiny Ha 30 JI€Hb MOCHE IAThI
MOJTYYEHHUSI TIOCJIETHETO U3 3TUX YBEIOMJICHHUM, U €ro MOJ0KEHUSI IPUMEHSIOTCS
B o0oux ['ocygapcTBax B OTHOILICHUM HAJOTOBBIX MEPHOJIOB, HAUMHAIOIIUXCS
NIEPBOT0 WJIM IOCJIE MEPBOrO SHBAPS KaJE€HAAPHOIO ToJa, CIEIYIOUIEro 3a
roJoM, B KOTOpOM Hactosmui [[poTokos BCTynaer B cuiy.

B YIAOCTOBEPEHUE  YETO  IMOJHOMOYHBIE  NPEACTABUTEIN  JBYX
HoroBapuBatommxcst ['ocynapcTB, JOJDKHBIM 00pa30M Ha TO YIIOJTHOMOYEHHEIE,
nojanucav Hactosmuii [Iporokosr.

CoBepiieHo B IByX 3k3eMIuisipax B Bene 5 utonst 2018 roma Ha HEMEIKOM,
PYCCKOM U aHTJIMMCKOM $SI3bIKaX, BCE€ TEKCThl UMEIOT OJIMHAKOBYIO cuity. B
citydae Jr000ro pacxoXkJICHUS B TOJKOBAaHUU MEXKTy TEKCTaMHU Ha HEMEIIKOM M
PYCCKOM sI3bIKaxX OyJeT MPUMEHATHCS TEKCT Ha aHTJIMMCKOM SI3BIKE.

3a [IpaBurtenbcTBO 3a I[IpaBurtenbcTBO
ABcTpuiickoit PecriyOnuku Pocculickon @enepanuu
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